FACT SHEET
BMR GP-104
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
GENERAL PERMIT FOR DISCHARGES OF
STORMWATER ASSOCIATED WITH MINING ACTIVITIES
DEP’s regulations (25 Pa. Code §§92.81-92.83) provide for the issuance of General Permits. 

The Department has determined the following: 

For both coal and noncoal mining operations, where the only potential discharge will be composed entirely of stormwater, the discharge(s) are appropriately controlled under a general permit. A general permit is justified for the following reasons: 1.) These mining operations are substantially similar in scope and operations including use of common Best Management Practices (BMPs) for erosion and sediment control; 2.) They would potentially discharge the same type of pollutant (i.e., suspended solids); 3.) They would require the same effluent limitations or operating conditions in the form of a set of commonly-used best management practices; and, 4.) These operations, individually and cumulatively, do not have the potential to cause significant adverse environmental impact from stormwater discharges. 

Applicability
This general permit applies to earth disturbance activity associated with mining where, in the absence of BMPs, an area of disturbance one (1) acre or greater will result in a point source discharge of stormwater to surface waters of the Commonwealth. This general permit is issued in conjunction with a separate mining permit or exploration where the only expected discharge to surface waters of the Commonwealth will consist entirely of stormwater, in which the main potential pollutant is sediment. 
Pursuant to 25 PA Code §92.2  (incorporating by reference 40 CFR §122.26(a)-(b), (c)(1), (3), (d), (e)(1), (3)-(7) and (f)—(g) (relating to stormwater discharges)), an NPDES permit is required for discharges associated with a mining operation which are composed entirely of stormwater. A mining operation is required to have an individual NPDES permit, or coverage under a general NPDES permit, if the site has expected or potential discharges of stormwater runoff.  
This general permit will apply to mining activities (as defined in 25 Pa. Code §§ 87.1 and 88.1 as “Surface mining activities” and in 25 Pa. Code §77.1 as “Noncoal surface mining activities”) where the only potential source of pollution is suspended solids from stormwater runoff. This general permit will address stormwater in association with mining activities and adjacent areas that may not be part of the mining permit but are integral to it (such as access roads and processing facilities). An effort has been made to minimize the overlap of information between the mining permit activity applications and coverage under this GP.  Therefore, the information submitted by the operator in support of coverage under this general permit is directly correlated to the information supplied in the associated mining permit or exploration. 
This general permit will include provisions for coverage for a permitted area of one acre or greater, and is for stormwater-related discharges only, not process water or pumped groundwater.  And, this general permit is not applicable for an operation that will, or has the potential to discharge to, special protection (EV or HQ) waters, including EV wetlands, or to streams identified as “impaired waters” for sediment.
Mining Activities eligible for coverage under this General Permit
Coal and (Large) Noncoal Mining permits

For coal and large noncoal mining permits, the mining permit application/documentation includes an erosion and sedimentation plan that meets the requirements of Ch. 102: Erosion and Sediment Control. A reclamation plan, which includes regrading and revegetation plans, substitutes for a post-construction stormwater plan. For those sites that have BMPs in place for stormwater control but do not have a point source discharge and, therefore, were not issued an individual NPDES permit with their mining permit, coverage under this GP or an individual NPDES permit is needed. There may be exceptions for those sites that have no discharge and no need to employ BMPs. An operator would need to check with their Department inspector or with the Permits section of the District Mining Office to confirm that no NPDES coverage would be needed.
Small Noncoal Permits (including Bluestone permits)

Small noncoal permit applications, those 5 acres or less, including many hundreds of bluestone mines, have a simplified mining permit application that would not typically contain a complete discussion of BMPs for stormwater control and do not have a specific module that addresses  point sources. (They typically do not have point source discharges.)  Therefore, GP coverage (or an individual NPDES permit) is needed.
Exploration

The general permit can be applied to exploration (considered a “surface mining activity”) if necessary.  Exploration activities typically do not have point source discharges and are often under the 1 acre threshold for earth disturbance. In that case, they would be exempted.  In the few cases where a NPDES permit would be required because of BMP implementation and/or point source discharge of stormwater, this GP could be utilized. 
Mining General Permits

This general permit can be used in conjunction with any mining general permit coverage.
Registration and Information Requirements

The issuance of this general permit shall only be valid for licensed mine operators. In conjunction with this general permit authorization, the same operator must also be issued an associated mining activity permit or notice of intent to explore under 25 Pa. Code Chapters 77, or Chapters 86-90. 

To qualify for coverage under this general permit, a licensed mine operator must submit a complete Notice of Intent (NOI) form. The operator must indicate the applicable mining permit or exploration associated with the general permit for stormwater coverage (only one site per NOI for coverage under the GP), or attach the applicable information to the NOI. The Permittee must be the same for this general permit as for the associated mining activity authorization.
In the NOI, the operator must identify the Best Management Practices (BMPs) to be used on site. Use of these BMPs must be described in conjunction with an Erosion and Sedimentation (E&S) Plan, which meets the requirements of 25 Pa. Code Chapter 102, required to be filed with the mining permit documentation and/or attached to the NOI for this general permit. The E&S Plan submitted with the associated mining application may be used to satisfy part of the information requirements for the NOI.  
The BMPs shall be designed to minimize the potential for accelerated erosion and sedimentation in order to protect and maintain water quality and existing and designated uses.  Typical BMPs used at mine sites are sediment basins/traps, infiltration measures, vegetated swales, runoff capture and reuse and various materials (silt fence/textiles/filters).
A Reclamation Plan which meets the requirements of the Surface Mining Conservation and Reclamation Act, 52 P.S. §§ 1396.1 et seq., the Noncoal Surface Mining Conservation and Reclamation Act, 52 P.S. §§ 3301 et seq., the Coal Refuse Disposal Control Act, 52 P.S. 30.51 et seq., and 25 Pa. Code Ch. 77 or Ch. 86-90, as applicable, must be prepared, developed, and implemented for the mining activity covered by this general permit as part of the mining permit or authorization. The Reclamation Plan describes regrading, revegetation, and other pollution prevention measures that will occur after coal/mineral extraction is complete and is approved as part of the mining permit. The Reclamation Plan shall be designed to ensure that existing and designated uses of surface water are protected and maintained. 
The requirements for Preparedness, Prevention and Contingency (PPC) Plans (also known as SWPPP) are satsified by the mining Operations Plan and details within the associated mining permit. If the permit does not contain this information or hazardous substances are present at the mining site, the NOI will document this information and a PPC plan will be required.

The completed NOI form including references to or additional information regarding the E&S and Reclamation Plans must be submitted to the appropriate District Mining Office with the proper signatures. 
The process for registration for coverage under the general permit also applies to mining activities already underway that require but have not yet obtained NPDES coverage for stormwater. 

A fee of $250, payable to the “Commonwealth of Pennsylvania” will be required for this general permit upon submission of the NOI. If approved, the operator will receive notice in writing of coverage under this general permit. 

Conditions of the General Permit

This NPDES general permit will establish effluent limitations in the form of implemented BMPs that minimize the potential for erosion and sedimentation in order to protect and maintain water quality and existing and designated uses by restricting the rates and quantities of sediment, stormwater runoff, and associated pollutants. The operator will implement and maintain these BMPs for the extent of the mining activity as described in this E&S plan. 

For any point source discharges, effluent limits are listed in Table 1. 

Table 1
	Parameter
	30-day average
	Daily Maximum
	Instantaneous Maximum

	Total Suspended Solids
	35 mg/l
	70 mg/l
	90 mg/l

	Total Settleable Solids
	0.5 ml/l Instantaneous Maximum
Only in the event of a 10-yr, 24-hr precipitation event; 
in lieu of Total Suspended Solids.

	pH
	Greater than 6.0; less than 9.0


Discharge of sewage, mine drainage, groundwater or industrial waste is not permitted. 

The operator is responsible for the design and installation of the BMPs identified in the E & S Plan and shall maintain the controls in good working order and operate them as efficiently as possible to achieve compliance with the terms and conditions of the general permit. 
The operator is responsible for visual site inspections weekly and after each measurable precipitation event to ensure the BMPs are working. If they not working properly, the operator contacts the Department and files a written report that includes a plan to address the problem.
A grab sample must be taken during a discharge at every point source outfall and corresponding to every rain event. The samples must be analyzed for pH, total suspended solids and total settleable solids. The results must be submitted to the District Mining Office and must contain the permittee name, mining permit number, operation name, township, county, date of sample and results. The original reporting sheets from the testing laboratory must be included. Results must be submitted on a quarterly basis only for those sites that have point source outfalls. If no discharge has occurred for the quarter, the operator must report “no discharge”. Results are due no later than 30 days after the end of the quarter. (January 30, April 30, July 30, October 30).
The Department reserves the right to require additional monitoring when needed.
The operator shall retain records of all monitoring information for three years from the date of the termination of coverage under this permit.
Changes to the mining permit, mine site or exploration site which result in new or increased discharges of pollutants shall be reported by submission of a new application or by submission to the Department of notice of the new or increased discharges. 
This general permit may be modified, suspended, revoked and reissued, or terminated during its term for any of the causes specified in 25 Pa. Code Chapter 92 and require the stormwater discharger to apply for and obtain an Individual NPDES permit.
The operator is required to keep all information submitted in the NOI up to date. Seven days of advance notice to the Department is required for any substantial planned physical alterations or additions.
The operator will prevent any adverse impacts from occurring as a result of stormwater runoff from the site.
Any permit non-compliance constitutes a violation of the Pennsylvania Clean Streams Law and the federal Clean Water Act and is grounds for enforcement action; for permit termination, revocation and reissuance, or modification; or for denial of a permit or permit renewal.  The operator may be subject to criminal and/or civil penalties for violations of the terms and conditions of this general permit under Section 602 and 605 of the Clean Streams Law, 35 P.S. §§ 691.602 and 691.605, and under the Clean Water Act as specified in 40 C.F.R. §§ 122.41(a)(2) and (3), which are incorporated by reference. The operator may not use as a defense in an enforcement action that it would have been necessary to halt or reduce the mining activity to maintain compliance with the conditions of this permit.
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the operator from any responsibilities, liabilities, or penalties to which the operator is or may be subject under Section 311 of the Clean Water Act (33 U.S.C. § 1321) or Section 106 of CERCLA.
This permit does not convey any property rights. 
Pursuant to Sections 5(b) and 305 of the Pennsylvania Clean Streams Law (35 P.S. §§ 691.5(b) and 691.305) and 25 Pa. Code Chapter 92, and § 1917-A of the Administrative Code, the operator shall allow the head of the Department, the EPA Regional Administrator, and/or an authorized representative of EPA, DEP, or, in the case of a facility which discharges to a municipal separate storm sewer, an authorized representative of the municipal operator or the separate storm sewer receiving the discharge, upon the presentation of credentials and other documents, as may be required by law, to - enter upon the area of the regulated facility or activity; have access to records that must be kept under the terms and conditions of this permit; inspect facilities or equipment (including monitoring and control equipment); and observe or sample any discharge.
As required by the Clean Water Act, the Clean Streams Laws, and 25 Pa. Code, Chapter 92 of the Department’s regulations, permit applications, permits, and other documents related to this permit shall not be considered confidential. 
Where all stormwater discharges authorized under this approval are eliminated and the operator’s Reclamation Plan is completed, coverage under this general permit will be terminated. 
The approval of the general permit is not transferable with the mining permit or on its own.
No condition of this permit shall release any person from any responsibility or requirements under other federal or Pennsylvania environmental statutes or regulations or local ordinances.

Renewal of the General Permit

The general permit will be renewed every 5 years by the Department. Coverage under the general permit will also be renewable every 5 years until the reclamation plan is completed. 

Persons requesting a renewal of coverage under this general permit must submit to the Department an administratively complete and acceptable NOI, at least 90 days prior to the expiration date of the coverage, unless permission has been granted by the Department for submission at a later date.  In the event that a timely, administratively complete, and acceptable application for renewal of coverage has been submitted and the Department is unable, through no fault of the operator, to reissue the approval for coverage before the expiration date of the approved coverage, the terms and conditions of the approved coverage will be automatically continued and will remain fully effective and enforceable pending the issuance or denial of the renewal of coverage, provided the operator is, and has been, operating in compliance with the terms and conditions of the permit.
Exemptions for coverage

Any mining permit that has a corresponding individual NPDES permit does not need additional coverage under this general permit.

If the operator of a mining area less than five acres can demonstrate in the permit application that, in the absence of any BMPs, stormwater runoff will be completely contained within the pit or completely infiltrate without runoff from the site, no permit coverage is needed. In that case, the mining permit or exploration will be approved with “no discharge” authorized.

Denial of Coverage

Coverage under this general permit is not a replacement for an individual NPDES if there is substantive reason for an individual discharge permit to be issued. For example, the general permit would not apply to discharges to special protection waters or to discharges that may contain hazardous pollutants. In the cases where coverage under this permit is denied, the operator would be required to apply for an individual NPDES permit.

Other reasons for denial of coverage under this general permit are listed in 25 PA Code § 92.83 (b). The general permit will not apply to those activities where one or more of the conditions listed in 25 Pa Code § 92.83 (b)(1)--(9) exist. For those situations, or when otherwise notified by the Department, the operator shall file an application for an individual NPDES permit. An individual NPDES permit is necessary if the associated mining activity is within or has the potential to discharge to ‘HQ’ or ‘EV’ waters or to streams designated as “impaired waters” for sediment.
Public Participation

In accordance with The Clean Streams Law (35 P. S. §§ 691.1--691.1001), the Clean Water Act (33 U.S.C. §§ 1251--1387), and 25 Pa. Code Chapters 92 and 102,  the Department of Environmental Protection (Department) will announce, by notice in the Pennsylvania Bulletin, its intent to issue the NPDES General Permit for Stormwater Associated with Mining Activities (BMR GP-104). 
A copy of the proposed permit and a fact sheet is available at the Department’s Bureau of Mining and Reclamation website at:   http://www.dep.state.pa.us/dep/deputate/minres/BMR/
MiningNPDES/index.htm

Persons wishing to comment on the proposed general permit submit a written statement by mail to the Department of Environmental Protection, Bureau of Mining and Reclamation, Permits Division or via email. Comments received within the 30-day comment period following publication are considered in the formulation of the final language of the general permit. The Department provides for a public hearing with respect to the draft permit if requested and if there is significant public interest as described in 25 PA Code § 92.61 (d-e).

Following the close of the public comment period, the Department makes a final determination regarding the proposed general permit. Notice of this determination and the final language of the general permit are published in the Pennsylvania Bulletin.
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